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The overall objective of the current EU legislative framework is to promote 
Europe as a world centre of excellence for studies, scientific research and other 
exchanges. This framework consists of: 

 Directive 2004/114/EC on students, which sets out mandatory rules 
for the admission of non-EU national students, with an option for 
Member States to apply the Directive for school pupils, volunteers and 
unremunerated trainees. If they fulfil the conditions, students are 
entitled to a residence permit, have certain rights with regard to 
employment or self-employment which allows them to cover a part of 
the cost of their studies as well as limited rights to intra-EU mobility in 
order to pursue their studies in different Member States.  

 Directive 2005/71/EC on researchers, which provides for a fast-track 
procedure for the admission of non-EU national researchers who have 
signed a hosting agreement with a research organisation approved by 
the Member State. The hosting agreement confirms the existence of a 
valid research project, and that the researcher has the necessary 
scientific skills to complete the project as well as sufficient resources 
and health insurance. Researchers can teach and can go to another 
Member State for up to three months as part of their research project. 

These EU rules allow non-EU nationals to acquire skills and knowledge and 
contribute to Europe's competitiveness. They encourage mutual enrichment 
between different actors and better familiarity among cultures. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:375:0012:0018:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:289:0015:0022:EN:PDF
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In 2011 the Commission presented implementation reports on these Directives1, 
which identified a number of weaknesses.   

In 2012 the Commission launched a series of different stakeholders' 
consultations, including an on-line public consultation. The results of the 
consultation clearly demonstrated that non-EU national students, researchers 
and the other groups covered by the current Directives often do encounter 
difficulties when they want to move to the EU, such as: 

 Conditions to enter and stay in the EU are not clear enough and vary 
between Member States: a number of identified problems were 
related to the divergent frameworks for issuing visas and/or residence 
permits. For instance, in the case of researchers, the fact that the 
residence permit may be given for a shorter period than the duration 
of the research project can lead to unnecessary complications (cost, 
time invested, insecurity etc.) related to the need to re-apply for a 
permit. In addition, often rules on conditions for admission are also 
not adequately communicated. Such lack of transparency makes it 
more difficult for students, researchers and other groups of non-EU 
nationals to come to the EU.   

 Applicants often do not know when to expect a decision by Member 
States on their application for admission: the absence of time limits 
for assessing applications creates additional uncertainty regarding the 
outcome of their application which may determine whether they 
move to another country or not. This may also affect the research 
organisations and educational establishments concerned, and 
ultimately undermine the objectives of the Directive. 

 Students have limited possibilities to fund their stay through work and 
there is often no possibility for students and researchers to identify 
working opportunities in the EU following graduation or the 
termination of their research project. Also, under current legislation 
researchers' family members are not guaranteed access to the labour 
market. 

 Moving from one Member State to another can be difficult or even 
impossible, which has a negative impact on the transfer of skills and 
knowledge between Member States. This affects for example Erasmus 
Mundus students enrolled in joint programmes who study in at least 
two different EU countries (compulsory mobility), but are facing 
difficulties obtaining the necessary visa. 

 Rules are optional for school pupils, volunteers and unremunerated 
trainees, leading to wide variations between Member States in terms 
of coverage of groups. Remunerated trainees and au-pairs, who are 
not covered by any common rules at EU level despite facing similar 
challenges, would also benefit from increased protection. 

                                           
1 COM (2011) 901 final; COM (2011) 587 final 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0901:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0587:FIN:EN:PDF
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It is crucial to bear in mind that the EU is facing important structural challenges. 
Despite the current economic downturn and the rising unemployment levels, 
many EU Member States still struggle to fill many skilled labour positions. There 
is evidence that this struggle is going to persist during the decade ahead for 
both economic and demographic reasons. As an example, according to the 
Commission's Agenda for new skills and job, it is estimated that by 2015 
shortages of ICT practitioners will be between 384 000 and 700 000 jobs, 
whereas in the health sector there will be a shortage of about 1 million 
professionals in the by 2020 - and up to 2 million if ancillary healthcare 
professions are taken into account. 

!ne of the problems is that the EU is not able to attract the workforce it needs 
while other countries worldwide are doing much better when it comes to making 
it more appealing for these talents to join them at the earlier stage of 
universities studies and research projects. The U.S., Australia and Japan, for 
example, have better incentives to attract talents and to convince them to join 
their job market, in turn benefitting from the skills and knowledge they have 
acquired. It is therefore in the EU's own interest to become more attractive for 
foreign students and researchers and to increase its appeal as a world centre for 
excellence. More exchange students and international scholars will lead to 
economic growth, spur innovation and lead to more jobs in the long run. 

EB4=)I<22):B46A3F)
An efficient migratory system that attracts talents from abroad requires one 
common set of admission conditions and requirements, as well as clear rights 
and opportunities. Moreover, intra-EU mobility, due to its cross-border 
character, can only be achieved by common rules at EU level. 

The objective is to improve the legal framework applied to non-EU nationals 
willing to come and temporarily stay in the EU for more than three months for 
specific purposes.  

This entails an increased level of harmonisation through a single and more 
coherent   legislative instrument in the form of a proposal for a recast Directive2  
with a broader scope, which will modify and replace the existing Directives on 
Students and Researchers.  

Concretely, the recast Directive will ensure: 

                                           
2 Denmark and United Kingdom did not take part in the existing Directives and are therefore not 
bound to apply them. Ireland took part in the Researchers Directive but not in the Students 
Directive. For the new Directive, DK has an opt out; UK and IE have the possibility to opt in.  If IE 
does not opt in, a legal solution will have to be found in relation to their 'old' opt in for the 
Researchers Directive.  
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With the introduction of time limits the application process will become more 
straight-forward and transparent, also facilitating non-EU nationals' mobility.  

While some parts of the EU immigration acquis already provides for time limits 
(for example the Blue Card Directive), the proposed Directive lays down a time-
limit of 60 days for Member States' authorities to decide on an application. The 
proposed time limit is further reduced to 30 days in the case of non-EU national 
students and researchers who come to the EU under Union mobility 
programmes such as Erasmus Mundus and Marie Curie Actions and their 
successors. 

06:534;37)89J<2<=G)J3=I336)!38J35)1=4=3;)
This will allow non-EU national students and researchers, as well as the 
researcher's family members to circulate between Member States on the basis 
of the initial authorisation for a given period of six up to twelve months. This is 
in line with the approach taken under the EU Blue Directive3.  

Currently, in particular for students, the intra-EU mobility provisions are 
relatively weak, when non-EU national students should be able to reap the 
benefits of being mobile within the European Higher Education Area. The new 
mobility provisions will also cover remunerated trainees.  

For Erasmus Mundus students and Marie Curie researchers (and successor 
programmes), the initial authorisation will cover the whole period of study, no 
matter how many Member States are involved. No new application or specific 
information will be needed, when the information on those Member States 
where the student or researcher intends to go is known in advance. This will 
avoid situations when a non-EU national may have succeeded in applying for 
an Erasmus Mundus scholarship, but he or she may have been refused entry 
into the EU on the basis of immigration rules. 

In order to facilitate mobility, Member States will need to set up contact points 
for receiving and transmitting information needed to implement intra-EU 
mobility. This would follow the example of the contact points already 
established under existing migration acquis, such as the Blue Card Directive 
and the proposal for a Directive on intra-corporate transferees.  

06:534;37)4::3;;)=9)=B3)K9J@;33L<6A)845L3=;)
Students during their studies will obtain the right to work for a minimum period 
of 20 hours per week, allowing for more possibilities to be autonomous and fund 
themselves (under the current Students Directive this right is limited to 
minimum 10 hours). Yet, their access to the labour market may be restricted by 
Member States depending on the situation of the labour market. 

                                           
3 Council Directive 2009/50/EC, on the conditions of entry and residence of third country nationals 
for the purposes of highly qualified employment. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:l:2009:155:0017:0029:en:PDF


 

  

Both students and researchers after graduation or after their research contract 
comes to an end could be granted the possibility to remain under certain 
conditions on the territory of the respective Member State for a period of 12 
months to identify job opportunities or set up a business. In a period of more 
than 3 and less than 6 months, Member States could ask the non-EU nationals 
to provide documentation that they are genuinely looking for a job (for 
example, copies of the letters and CVs sent to employers) or are in the process 
of setting up a business. After 6 months, they could also ask the non-EU 
nationals to provide evidence that they have a genuine chance of being hired or 
of launching a business. In order to be able to make use of this possibility, non-
EU national students and researchers have to comply with the general 
conditions for admission of the Directive, notably by proving that they have 
sickness insurance for all the risks normally covered by the host Member State 
and that they are not considered a threat to public policy, public security or 
public health.  

This would not amount to an automatic right to work, as, granting a work 
permit remains a national responsibility. 

EB9)<;):96:35637F)
Under the existing Student Visa Directive rules for non-EU national schools 
pupils, volunteers and unremunerated trainees were optional. Some countries 
applied these rules whereas others did not, as evidenced in the implementation 
report. Today's proposal makes the provisions for these groups mandatory, 
which will increase the EU attractiveness as a destination for them.)

The scope of the proposal is broadened to cover also au-pairs and remunerated 
trainees. 

Au pairs are not covered by any EU legislation despite their specific vulnerability 
which is linked to the family context in which they work (which cannot be 
subject to regular controls). There is evidence that au-pairs can be exploited by 
host families in terms of long hours or underpayment. In order to address their 
specific needs, the proposal gives a common definition to this group and 
provides for specific conditions for admission, in particular regarding: the age 
range (i.e. not less than 17 but not more than 30 with possibility for 'justified 
exceptions' regarding the upper age limit) and evidence that the host family 
undertakes responsibility for them as regards subsistence, accommodation and 
social security risks. 

Similarly, remunerated trainees face challenges comparable to those met by 
unpaid trainees (such as underpaid forced labour work or disguised 
employment). As they fall outside the scope of the proposal on intra-corporate 
transferees (ICTs), and would therefore risk not to be covered by any type of 
EU legislation, their protection is now foreseen under the recast. 
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The available information shows that the widest number of non-EU national 
students for 2011 in Member States covered by the 'Students Directive'4 reside 
in: France (64,794), Spain (35,037), Italy (30,260) and Germany (27,568). 
 

!38J35)1=4=3) 'QQ() 'QQR) 'Q%Q) 'Q%%)
Belgium 6.743 7.222 5.695 4.035 
Bulgaria 1.168 1.623 1.492 1.058 
Czech Republic 4.220 4.142 5.153 4.988 
Denmark 19.279 6.406 6.068 6.115 
Germany  29.985 31.345 30.035 27.568 
Estonia 339 383 399 395 
Ireland 12.538 12.263 13.653 15.131 
Greece 1.449 1.489 1.323 1.297 
Spain 21.665 22.068 24.864 35.037 
France 52.226 58.738 65.538 64.794 
Italy 28.609 32.634 25.676 30.260 
Cyprus 4.023 5.407 2.698 1.907 
Latvia 346 212 296 459 
Lithuania 447 422 422 297 
Luxembourg : 96 150 291 
Hungary 7.760 4.234 3.995 4.067 
Malta 202 191 157 136 
Netherlands 8.850 9.944 10.510 10.701 
Austria 2.853 3.233 3.735 5.031 
Poland 6.145 7.066 9.098 7.876 
Portugal 4.344 4.302 5.414 6.478 
Romania 2.969 3.541 3.265 3.179 
Slovenia 246 666 628 1.038 
Slovakia 449 334 353 403 
Finland 4.441 3.949 4.433 5.370 
Sweden 11.695 13.968 13.972 6.766 
United Kingdom 222.711 268.506 271.273 247.044 

)

                                           
4 Denmark, Ireland and the United Kingdom are not bound by it. Source: Eurostat. 

http://epp.eurostat.ec.europa.eu/portal/page/portal/statistics/search_database
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Belgium 96 0 154 145 
Bulgaria : : : 0 
Czech Republic 45 61 0 0 
Denmark : 783 860 737 
Germany  39 94 129 167 
Estonia 7 15 15 18 
Ireland 169 166 89 111 
Greece 16 31 23 28 
Spain 501 390 488 447 
France 1.925 2.243 2.271 2.075 
Italy 35 118 336 353 
Cyprus 0 0 0 0 
Latvia 3 1 7 3 
Lithuania 1 2 5 0 
Luxembourg : 14 15 26 
Hungary 33 35 34 22 
Malta 0 0 0 0 
Netherlands 864 1.305 1.485 1.616 
Austria 151 143 228 184 
Poland 11 11 69 317 
Portugal : : 0 0 
Romania : : 12 8 
Slovenia 5 8 8 17 
Slovakia 10 10 5 9 
Finland : : : 510 
Sweden 478 812 823 817 
United Kingdom : : : : 
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Here are some examples on the basis of available information for 2011: 

 remunerated trainees: FR (973), IT (299), FI (171); 
 unremunerated trainees: NL (380), PT (41) 
 volunteers: IT (128), SK (47) 
 school pupils: PT (3,569), AU (2,023), SE (535) 
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Many au pairs are not counted in the figures as their registration is not 
compulsory or a work permit is not needed. The available information shows for 
2011 that: 5,080 au pairs coming from outside the EU were residing in DE; 
1,181 in NL; 134 in SE for example. 
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EUROPEAN YOUTH FORUM AMENDMENTS PROPOSAL: 
Conditions of Entry of Third-Country Nationals for the Purposes of Research, Studies, Pupil Exchange, Remunerated and 

Unremunerated Training, Voluntary Service and Au-Pairing. 
 
The European Youth Forum welcomes the draft report of the European Parliament, presented in the Committee on Civil Liberties, 
Justice and Home Affairs by Rapporteur Cecilia Wikström. The Youth Forum appreciates that the Parliament’s Rapporteur has 
further outlined the necessary rights and conditions for researchers, students, pupils, remunerated and unremunerated trainees, 
volunteers and au-pairs. 
 
In order to ensure the right of young people for mobility, the European Youth Forum is sharing the amendment proposals below. 
Each refers to the relevant article, indicating the Commission’s proposal and Parliament Rapporteur’s proposal. Youth Forum 
Proposals are written in bold.  
 
Article 3 – Definitions 
Commission 
Proposal 

(la) n.a.  
 
(g) 'volunteer' means a third-country national admitted to the territory of a Member State to participate in a recognized voluntary 
service scheme; 

European Parliament 
Draft Report 

! Amendment 4   
(la) 'host entity’ means the educational establishment, research organisation, enterprise or vocational training establishment or 
organisation responsible for the voluntary service scheme to which the third-country national is assigned, regardless of its legal form, 
established in accordance with national law in the territory of a Member State; 
 
(g) n.a. 

Amendment proposal  (la) 'host entity' means the educational establishment, research organisation, organisation operating pupil exchanges, enterprise 
or vocational training establishment or organisation responsible for the voluntary service scheme to which the third-country national 
is assigned, regardless of its legal form, established in accordance with national law in the territory of a Member State; 
 
(g) ‘volunteer’ means a third-country national admitted to the territory of a Member State to participate in a recognised voluntary 
service scheme carrying out activities benefiting society, by free will. These activities are undertaken for a non-profit cause, 
benefiting personal development of the volunteer, who commits her/his time and energy for the general good without 
financial reward, often in cooperation with volunteering providers that act as hosting entity.  
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Article 5 - Principle  
Commission 
Proposal 

2. Once all the general and specific conditions for admission are fulfilled, applicants shall be entitled to a long-stay visa and/or 
residence permit. If a Member State issues residence permits only on its territory and not elsewhere and all the admission 
conditions laid down in this Directive are fulfilled, the Member State concerned shall issue the third country national the requisite 
visa 

European Parliament 
Draft Report 
 

n.a. 

Amendment 
proposal 

2. Once all the general and specific conditions for admission are fulfilled, applicants shall be entitled to a long-stay visa and (delete: 
or) residence permit which have the same validity period. If a Member State issues residence permits only on its territory and not 
elsewhere and all the admission conditions laid down in this Directive are fulfilled, the Member State concerned shall issue the third 
country national the requisite visa automatically.   

Justification  A stronger link needs to be made, so that a successful visa applicant cannot be refused a residence permit in that Member State 
and that the permit is granted for the full period of the visa. 
 

 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
"!COMMUNICATION FROM THE COMMISSION on PROMOTING THE ROLE OF VOLUNTARY ORGANISATIONS AND FOUNDATIONS IN EUROPE, COM(97) 241 final !

(g1 = addition) ‘Volunteering providers’ are organisations responsible for the voluntary service scheme to which the third-
country national is assigned. These organisations and groups are independent and governing themselves as well as other 
non–profit entities, such as public authorities. They are active in the public arena and their activity must be aimed, at least 
in part, at contributing to the public good.1 

Justification  (1a) Pupil exchanges, which are also under the scope of this Directive, are mostly operated by organisations established for this 
purpose and not by the educational establishments (secondary schools) themselves. These organisations guarantee the placement 
of the pupils, provide them with preparation and on-going support and are generally concerned with the well being of the pupils and 
with the quality of their exchange experience. Thus, they should be seen as hosting entities as well. Moreover organisations 
operating pupil exchanges are mentioned several times in the Directive proposal and should not be left out from the definition. 
 
(g) Considering the achievements and results of the European Year on Volunteering 2011 and the variations in the definition of the 
terms volunteer and volunteering providers, both deserve more attention and should be described more in detail. Additionally, 
volunteering providers play a central role for volunteering and active citizenship in Europe, reinforcing the need for an explicit 
reference.  
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Article 6 – General Conditions 
Commission 
Proposal 
 

(f) provide the evidence requested by the Member State that during his/her stay he/she will have sufficient resources to cover 
his/her subsistence, training and return travel costs, without prejudice to an individual examination of each case. 

European Parliament 
Draft Report 

! Amendment 7   
(f) provide the evidence requested by the Member State that during his/her stay he/she will have sufficient resources to cover 
his/her subsistence, training and return travel costs, without prejudice to an individual examination of each case. The provision of 
such evidence shall not be necessary if the third-country national is in receipt of a grant or scholarship, or has received an 
undertaking of sponsorship from a host family or a firm offer of work; 

Amendment 
proposal 

(f) provide the evidence requested by the Member State that during his/her stay he/she will have sufficient resources to cover 
his/her subsistence, training and return travel costs, without prejudice to an individual examination of each case. The provision of 
such evidence shall not be necessary if the third-country national is in receipt of a grant or scholarship, or if he/she has received an 
undertaking of sponsorship from a host family or a firm offer of work, or if an organisation operating pupil exchanges or the 
voluntary service scheme declares itself responsible for the subsistence of the pupil or the volunteer throughout his/her 
period of presence in the territory of the Member State; 

Justification  The aim of this Directive is to make the visa and residence permits application process for third-countries nationals easier and more 
transparent. Therefore we welcome the reduction of this specific administrative burden. However, the group of school pupils and 
volunteers is not covered by the original provision. Usually organisations operating pupil exchange schemes are responsible for the 
subsistence of their participants and this is usually carried out through placing them in host families. This service is a part of the 
exchange programme fees paid by the pupils. Because of current regulations, in certain cases exchange pupils need to additionally 
provide proof of a large amount of money on a bank account on their name, playing the role of a deposit guarantee. This is the 
reason why many Latin American exchange pupils, usually aged 15-18, are discouraged from coming to the EU on exchanges. 
Though adding the group of exchange pupils in this article, this proposed amendment should eliminate this problem. In the same 
way, organisations operating voluntary service schemes will be able to ensure subsistence for volunteers.  
 
The role of organisations operating pupil exchange schemes as a provider of evidence that participants can sustain themselves 
during their stay abroad is explicitly foreseen under the specific conditions for school pupils (Chapter 1, Art 11d), however this is not 
consistent with the general conditions (Chapter 1, Art 6f) – as outlined above. 

 
 
 
 
 



0477-13 
Participation 

! %!

!
 
Article  13 – Specific Conditions for volunteers  
Commission 
Proposal 

A third-country national who applies to be admitted to a voluntary service scheme shall, in addition to the general conditions laid 
down in Article 6: 
(a) produce an agreement with the organisation responsible in the Member State concerned for the voluntary service scheme in 
which he/she is participating, giving a description of tasks, the conditions in which he/she is supervised in the performance of those 
tasks, his/her working hours, the resources available to cover his/her travel, subsistence, accommodation costs and pocket money 
throughout his/her stay and, if appropriate, the training he/she will receive to help him/her perform his/her service; 

Article 11 – Specific conditions for school pupils 
Commission 
Proposal 

1 A third-country national who applies to be admitted in a pupil exchange scheme shall, in addition to the general conditions laid 
down in Article 6: 
(a) not be below the minimum age nor above the maximum age set by the Member State concerned. 
 
2. Member States may confine the admission of school pupils participating in an exchange scheme to nationals of third 
countries, which offer the same possibility for their own nationals. 

European Parliament 
Draft Report 

n.a.  

Amendment proposal  1. A third-country national who applies to be admitted in a pupil exchange scheme shall, in addition to the general conditions laid 
down in Article 6: 
  
(a) not be below the minimum age nor above the maximum age set by the Member State concerned. Member states are 
encouraged to set an age limit, which allows participation in a pupil exchange scheme for pupils for a period after they 
have finished secondary school. 
 
2. Delete this paragraph 

Justification  11.1. In many countries (especially Latin American countries) it is still common practice to participate in a pupil exchange scheme 
just after finishing secondary school, in order to avoid interruptions in the regular secondary education in their home country. 18-19 
year old students are therefore above the set age limit and not regarded as “pupils”, they are therefore disadvantaged under the 
current regulation.  
 
11.2. This provision prevents intercultural dialogue and the development of contacts and friendships between young people from 
countries that might face difficult diplomatic relations. In order to foster intercultural understanding we suggest to remove the 
possibility of Member States to follow the principle of reciprocity of exchanges under the scope of the directive.  
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(b) provide evidence that the organisation responsible for the voluntary service scheme in which he/she is participating has 
subscribed to a third-party insurance policy; 
(c) and, if the host Member State specifically requires it, receive a basic introduction to the language, history and political and social 
structures of that Member State.  

European Parliament 
Draft Report 
 

n.a. 

Amendment 
proposal 

Addition: (e) After successful authorisation and the granting of a visa, the hosting entity will be registered in an 
accreditation system, in order to facilitate future application procedures.  

Justification  To ensure smooth procedures and speedy decision-making, the European Youth Forum encourages the development of 
accreditation systems for hosting organisations such as the one used for European Voluntary Services in the Framework of the 
Youth in Action Program, asking for registration 6 weeks before the activity. 

 
 
Article 16 – Duration of residence 
Commission 
Proposal 
 

3. For school pupils and au pairs, Member States shall issue an authorisation for a maximum period of one year 

European Parliament 
Draft Report 
 

3. n.a. 

Amendment 
proposal 
 

3. For school pupils and au pairs, Member States shall issue an authorisation for the whole length of their stay up to a maximum 
period of one year 

Justification  The proposed directive foresees a maximum period of one year for stay for school pupils and au pairs (Chapter III, Art 16.3). Under 
article 16.6 it is guaranteed that when the validity of the visa is shorter than the authorised duration of the stay, a residence permit 
should be granted for the rest of the stay without additional formalities. These provisions still leave uncertainty and administrative 
burden on the school pupils and au pairs. With this amendment, the European Youth Forum is asking for a guarantee of the 
authorisation covering the entire length of the stay abroad 
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Article 26 - Right to mobility between Member States for researchers, students and remunerated trainee 
Commission 
Proposal 

1. A third-country national who has been admitted as a researcher under this Directive shall be allowed to carry out part of his/her 
research in another Member State under the conditions as set out in this Article. 
If the researcher stays in another Member State for a period of up to six months, the research may be carried out on the basis of the 
hosting agreement concluded in the first Member State, provided that he has sufficient resources in the other Member State and is 
not considered as a threat to public policy, public security or public health in the second Member State. 
If the researcher stays in another Member State for more than six months, Member States may require a new hosting agreement to 
carry out the research in that Member State. If Member States require an authorisation in order to exercise mobility, such 
authorisations shall be granted in accordance with the procedural guarantees specified in Article 30 members should not require the 
researchers to leave the territory in order to submit applications for authorization.  
2. For periods exceeding three months, but not exceeding six months, a third-country national who has been admitted as a student 
or as a remunerated trainee under this Directive shall be allowed to carry out part of his/her studies/traineeship in another Member 
State provided that before his or her transfer to that Member State, he/she has submitted the following to the competent authority of 
the second Member State: 
(a) a valid travel document; 
(b) proof of sickness insurance for all risks normally covered for the nationals of the Member State concerned; 
(c) proof that he/she has been accepted by an establishment of higher education or a training host entity; 
(d) evidence that during his/her stay he/she will have sufficient resources to cover his/her subsistence, study and return travel costs. 
3. For the mobility of students and trainees from the first Member State to a second Member State, the authorities of the second 
Member State shall inform the authorities of the first Member State on their decision. The cooperation procedures set out in Article 
32 shall apply. 
4. For a third-country national who has been admitted as a student, transfers to a second Member State exceeding six months may 
be granted under the same conditions as those applied for mobility for a period exceeding three months but less than six months. If 
Member States require a new application for an authorisation to exercise mobility for a period exceeding six months, such 
authorisation shall be granted in accordance with Article 29. 
5. Member States shall not require students to leave the territory in order to submit applications for authorisations for mobility 
between Member States. 

European Parliament 
Draft Report 

! Amendment 25 - in order to introduce gender- neutral terminology.  
! Amendment 26 - Technical amendment on reference to article 30 instead of 29.  
! Amendment 27 “For periods exceeding three months, but not exceeding six months, a third-country national who has been 

admitted as a student, or as a remunerated or unremunerated trainee or as a volunteer under this Directive shall be 
allowed to carry out part of his/her studies/traineeship in another Member State provided that before his or her transfer to 
that Member State, he/she has submitted the following to the competent authority of the second Member State: !” 

! Amendment 28 - “For the mobility of students, trainees and volunteers from the first Member State to a second Member 
State, the authorities of the second Member State shall inform the authorities of the first Member State on their decision. 
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The cooperation procedures set out in Article 32 shall apply.” 
Amendment 
proposal 

26. Right to mobility between Member States for researchers, students, pupils, volunteers, au pairs, unremunerated and 
remunerated trainees.  
1. A third-country national who has been admitted as a researcher, under this Directive shall be allowed to carry out part of his/her 
research in another Member State under the conditions as set out in this Article. 
If the researcher stays in another Member State for a period of up to six months, the research may be carried out on the basis of the 
hosting agreement concluded in the first Member State, provided that he has sufficient resources in the other Member State and is 
not considered as a threat to public policy, public security or public health in the second Member State. 
If the researcher stays in another Member State for more than six months, Member States may require a new hosting agreement to 
carry out the research in that Member State. If Member States require an authorisation in order to exercise mobility, such 
authorisation shall be granted in accordance with the procedural guarantees specified in Article 30 members should not require the 
researchers to leave the territory in order to submit applications for authorization.  
 
2. For periods exceeding three months, but not exceeding six months, a third-country national who has been admitted as a student, 
pupil, volunteer, au pair or as a remunerated or unremunerated trainee under this Directive shall be allowed to carry out part of 
his/her studies/traineeship/volunteer activity in another Member State provided that before his or her transfer to that Member State, 
he/she has submitted the following to the competent authority of the second Member State: 
(a) a valid travel document; 
(b) proof of sickness insurance for all risks normally covered for the nationals of the Member State concerned; 
(c) proof that he/she has been accepted by an establishment of higher education, school, family or a training/ volunteer host entity; 
(d) evidence that during his/her stay he/she will have sufficient resources to cover his/her subsistence, study and return travel costs. 
3. For the mobility of students, school pupils, au pairs, volunteers and remunerated or unremunerated trainees from the first 
Member State to a second Member State, the authorities of the second Member State shall inform the authorities of the first Member 
State on their decision. The cooperation procedures set out in Article 32 shall apply. 

Justification  Young people entering into the EU from third countries are often unable to travel to other EU countries, which jeopardises their 
ability to fully learn about Europe’s people, culture and values. For example, some young people cannot participate fully in their 
volunteer programme, course or work as they cannot enter another EU Member State 
The Youth Forum welcomes improved rules in Article 26, as they would facilitate students and paid trainees to spend periods of 
between three and six months in another EU Member-State. However, the Youth Forum notes that this does no equal freedom of 
mobility within the EU. The Forum also notes the unfortunate exclusion of unpaid trainees and volunteers from these improved rules. 
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Article 27 - Rights for researchers and students covered by Union programmes including mobility measures 
Commission 
Proposal 

1. Member States shall grant third-country nationals, who have been admitted as researchers or students under this Directive and 
who are covered by Union programmes including mobility measures, an authorization covering the whole duration of their stay in the 
Member States concerned where: 
(a) the full list of Member States that the researcher or student intends to go to is known prior to entry to the first Member State; 
(b) in the case of students, the applicant can provide evidence of acceptance by the relevant establishment of higher education to 
follow a course of study. 
2. The authorisation shall be granted by the first Member State that the researcher or student resides in. 
3. Where the full list of Member States is not known prior to entry into the first Member State: 
(a) for researchers, the conditions as set out in Article 26 for stays in another Member States for periods of up to six months shall 
apply; 
(b) for students, the conditions as set out in Article 26 for stays in another Member States for periods between three and six months 
shall apply. 

European Parliament 
Draft Report 

! Amendment 29 - in order to introduce gender- neutral terminology.  

Amendment 
proposal 

27. Rights for researchers, school pupils, volunteers, unremunerated and remunerated trainees and students covered by Union 
programmes including mobility measures 
1. Member States shall grant third country nationals, who have been admitted as researchers, pupils, volunteers, unremunerated 
or remunerated trainees or students under this Directive and who are covered by union programmes including mobility measures, 
an authorization covering the whole duration of their stay in the member States concerned where: 
(a) the full list of Member States that the researcher, school pupil, volunteer, unremunerated or remunerated trainee or student 
intends to go is known prior to the entry to the first Member State; 
(b) in the case of students or pupils, the applicant can provide evidence of acceptance by the relevant establishment of (delete: 
higher) education to follow a course of study; 
(c) in case of volunteers, the applicant can provide evidence of acceptance by the relevant volunteering provider 
organisation or programmes, such as the European Voluntary Service. 
2. The authorization shall be granted by the first Member State that the researcher, pupil, volunteer, unremunerated or 
remunerated trainee or student resides in. 
3.Where the full list of Member States is not known prior to the entry into the first Member State 
(b) for students, school pupils, volunteers, unremunerated and remunerated trainees, the conditions as set out in article 26 for 
stays in another Member State for periods between three and six months shall apply. 

Justification  As the original wording leaves volunteers out of the provision, it could mean that volunteers would not take part in cross-border 
aspects of the EU’s own programmes such as EVS (European Voluntary Service). Similarly, trainees and pupils might not be able to 
fully participate in their course or work, as they cannot enter another EU Member State. 
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Article 29 - Procedure and transparency  
Commission 
Proposal 

1. The competent authorities of the Member States shall decide on the complete application for an authorisation and shall notify the 
applicant in writing, in accordance with the notification procedures laid down in the national law of the Member State concerned, as 
soon as possible and at the latest within 60 days from the date on which the application was lodged, and within 30 days in the case 
of third-country national researchers and students covered by Union programmes including mobility measures. 
 
(a) n.a.  

European Parliament 
Draft Report 

! Amendment 32: 1 The competent authorities of the Member States shall decide on the complete application for an 
authorization and shall notify the applicant in writing, in accordance with the notification procedures laid down in the national 
law of the Member State concerned, including on any appeals lodged against decisions rejecting an application for an 
authorisation, as soon as possible and at the latest within 30 days from the date on which the application was lodged. 

! Amendment 35: (a – addition) Fast track procedure for issuing residence permits or visas to students, school pupils and 
researchers.  
An agreement on the establishment of a fast-track admission procedure allowing residence permits or visas to be issued in 
the name of the third country national concerned may be concluded between the authority of a Member State with the 
responsibility for the entry and residence of students, school pupils and researchers who are third country nationals and an 
education establishment, organisations operating pupils exchange schemes which has been recognized for this propose or a 
research organization which has been approved by the Member State concerned in accordance with its national legislation or 
administration practice.  

 
Amendment 
proposal  

1 The competent authorities of the Member States shall decide on the complete application for an authorisation and shall notify the 
applicant in writing, in accordance with the notification procedures laid down in the national law of the Member State concerned, 
including on any appeals lodged against decisions rejecting an application for an authorisation, as soon as possible and at 
the latest within 30 days from the date on which the application was lodged. Furthermore, Member States shall examine the 
completeness of an application as soon as it is submitted and inform applicants within 5 days if any necessary document 
is missing in order to take a final decision. 
 
(a) Fast track procedure for issuing residence permits or visas to students, school pupils, volunteers, and researchers.  
An agreement on the establishment of a fast-track admission procedure allowing residence permits or visas to be issued in the 
name of the third country national concerned shall be concluded between the authority of a Member State with the responsibility for 
the entry and residence of students, school pupils, volunteers and researchers who are third country nationals and an education 
establishment, organisations operating pupils exchange schemes which has been recognized for this propose, a volunteer hosting 
entity or a research organisation which has been approved by the Member State concerned in accordance with its national 
legislation or administration practice. Furthermore, the agreement should give the educational establishments, research 
organisations, volunteer hosting entities and pupil exchange organisations the right to handle the residence permit and or 
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long-term visa application procedure on behalf of the beneficiaries of their programmes. Educational establishments, 
research organisations, volunteer hosting entities and pupil exchange organisations shall automatically receive updated 
information on visa and residence permit procedures in case procedures change. 

Justification  1. The Youth Forum welcomes that the time limit for decision on application for authorisations has been unified for all the groups 
within the scope of this directive. Inclusion of appeals lodged against the decisions rejecting an application for an authorisation within 
this limit will also help to build up a transparent application process.   
 
A further beneficial improvement would be a verification step in the procedure, checking that applications are complete, right after 
they are submitted, so that no additional documents are required at the end of the procedure – which often has the effect of re-
starting the application procedure. The required documents for visa applications for the groups of interest in this directive are often 
very specific, while at the same time these requirements are not explicit in all EU member states.  
 
(a) We are very pleased that the European Parliament reintroduced the fast-track procedure for students, school pupils and 
researchers with this amendment, as it was already part of the EC Directive 2004/114.  
Often visa applications (and in some cases residence permits applications) must be made in person in the third country, which is 
particularly reinforced by the introduction of the new biometric documents (electronic visa / electronic residence permit). With our 
proposed amendment we would like to ensure that educational establishments, research organisations, a volunteer ‘hosting entity” 
and pupil exchange organisations will be able to handle the residence permit and or long-term visa application procedure on behalf 
of the applicants participating in their programmes and receive automatically updated information on visa and residence permit 
procedures. This will make the process easier for the applicants. Besides, in the current version of the proposal of the European 
Parliament, this article could be understood as optional because of the phrasing “agreements may be concluded”. The European 
Youth Forum believes Member States should conclude such agreements more systematically.   

 
Article 31 - Fees 
Commission 
Proposal 
 

Member States may require applicants to pay fees for the processing of applications in accordance with the Directive. The amount of 
such fees shall not endanger the fulfillment of its objectives. 

European Parliament 
Draft Report 

Amendments 36:  
Member States may require payment of fees for handling applications in accordance with this Directive. The level of such fees shall 
not be excessive or disproportionate. When those fees are paid by the third country national trainee or au-pair, third country national 
shall be entitled to be reimbursed by host entity or the host family respectively.   

Amendment 
proposal 

Addition to text:  
The visa fee shall be waived for applicants belonging to one of the following categories: researchers, school pupils, 
students, postgraduate students, remunerated and unremunerated trainees, au pairs and volunteers from third countries 
as outlined in article 3, with special attention to representatives of non-profit organisations aged 35 years or less. 
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Justification  High application fees constitute a great barrier for young people to make applications, they can range from "23 in Malta to "433 in 
the Netherlands. A stronger guarantees need to be given so the high application price does not act as a deterrent to young people 
making applications. A young third country national volunteer could, for example, pay travels to the embassy, support documents 
and visa fees and will not receive any of these investments back in case of refusal.  
 

 
Article 32 – contact points 
Commission 
Proposal 

n.a. 

European Parliament 
Draft Report 

n.a. 

Amendment 
proposal 

(3 - addition) Member states are encouraged to conclude agreements between each other to ensure that third-country 
students, school pupils volunteers, au pairs, remunerated and unremunerated trainees or researchers are able to complete 
the application procedure and the granting of a visa for any EU country in the EU member state embassy or consulate 
most convenient for the applicant,. 

Justification  Currently applicants coming from smaller countries need to apply for and receive their visa in a bigger neighbouring country when no 
embassy is present in their home country. This increases costs greatly and discourages these applicants. These problems could be 
reduced if applicants had the opportunity to apply and receive the needed documents in the embassies of other Member states 
cooperating with the authorities of the hosting Member state, as foreseen in article 8 of the Regulation 810/2009 establishing a 
Community Code on Visas (Visa Code). This is especially relevant for school pupils that have to be accompanied by their parents. 

 
Article 35 – Transposition 
Commission 
Proposal 

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 
[two years after the entry into force] at the latest. They shall forthwith communicate to the Commission the text of those provisions. 

European Parliament 
Draft Report 

n.a 

Amendment 
proposal 

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 
[6 months after the entry into force] at the latest. They shall forthwith communicate to the Commission the text of those provisions. 

Justification  The European Youth Forum calls on all Member States to accept and quickly implement the Directive once adopted. We especially 
make this call to those countries that currently have derogations from implementing the existing Directive. 

 


